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502 COLUMBIA LAW REVIEW 

the Federal Government complete control, Northern Pacific R. R. v. 
North Dakota (1919) 39 Sup. Ct. 502, the instant case is sound in 
stating that the negligence of employees of the Government is not the 
negligence of the railroad companies, who cannot be held therefor even 
though the accident occurred before the issuance of General Order 
No. 50. Mardis v. Hines (D. C. 1919) 258 Fed. 945. Decisions hold- 
ing the companies liable for negligence, Johnson v. McAdoo (D. C. 
1919) 257 Fed. 757, or for a penalty for a loss of goods, Smith v. 
Atlantic Ooast Line R. R. (S. 0. 1919) 100 S. E. 148, seem therefore 
to be erroneous. 

Constitutional Law — Homestead Exemptions — Classification of 
Creditors.— A State law, S. D. Laws 1911, c. 150, §2668, provided 
that, "Nothing in this chapter shall be so construed as to exempt any 
personal property from . . . process for laborers' or mechanics' 
wages or physicians', bills, or for the necessaries of life, ..." A Con- 
stitutional Provision (Art. 6, § 18) provided that, "No law shall be 
passed granting to any citizen . . . privileges or immunities 
which upon the same terms shall not equally belong to all citizens." 
Held, two judges dissenting, that the statute is unconstitutional. 
O'Leary v. Croghan (S. D. 1919) 173 N. W. 844. 

Under constitutional provisions similar to those in the principal 
case an act is unconstitutional which excepts from the operation 
of the general exemption or homestead laws a debt for personal labor, 
Burrows v. Brooks (1897) 113 Mich. 307, 71 N. W. 460, or for rent 
due. Donaldson v. Toltz (1881) 19 W. Va. 156. The decision in the 
instant case is supported by what little authority there is on the pre- 
cise point in question. Bofferding v. Mengelkoch (1915) 129 Minn. 
184, 152 N. W. 135; see Coleman v. Ballandi (1875) 22 Minn. 144. 
A statute giving certain debtors greater exemption than others is 
constitutional where the classification is reasonable. Bon Homme 
County v. Berndt (1900) 13 S. D. 309, 83 N. W. 333. This in effect 
grants immunities to one class of citizens not granted to any other 
class, and would 6eem to indicate that the question of primary im- 
portance in the case is the reasonableness - of such a classification, as 
the dissenting judges argued, and not any gross distinction between 
a classification of debtors on the one hand and a classification of 
creditors on the other. 

Constitutional Law — Batifioation by State Legislature of Amend- 
ment to United States Constitution — Referendum. — Under a state 
constitutional provision for referendum of "acts, bills or laws," Wash. 
Constitution, Amendment 7, a joint resolution of the state legislature 
ratifying the national prohibition amendment, Amendments to U. S. 
Constitution, Art. XVIII, was held, four judges dissenting, subject 
to referendum. State v. Howell (Wash. 1919) 181 Pae. 920. 

The better view seems to be that the referendum was designed 
to limit only the law-making power of the legislature, and that such 
a resolution as that under consideration is not legislative in charac- 
ter. Hebring v. Brown (Ore. 1919) 180 Pac. 328; cf. Moulton v. 



